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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 7, 8, 9, 10 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The specification does not provide a clear description of a resource and a 
node . Additionally the specification does not distinguish between nodes and resources. 
Since the terms node and recourse are not clearly defined in the specification therefore 
one in the ordinary skill in the art cannot determine in light of the specification which 
term depends on the other or whether that are the same entity. 

2. Claims 9 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
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pertains, or with which it is most nearly connected, to make and/or use the invention. 
The specification does not define the budget and the budget value. 



3. Claims 9 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
The specification does not disclose how a global resource can be partitioned into a 
plurality of node resources. 

Claim Objections 

4. Claiml, 7, 8, 9, 10 objected to because of the following informalities: Since the 
terms node and recourse are not clearly defined in the specification therefore one in the 
ordinary skill in the art cannot determine in light of the specification which term depends 
on the other or whether that are the same entity. Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1,6-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mandel et al (U.S. 6,170.009) and Robinson et al (U.S. 6,570,867). 

7. As per claims 1 & 7 Mandal disclosed a method for monitoring usage of resources 
allocated to a plurality of nodes of a network (col.1 , lines 53-67 & col.2, lines 1-7) 
comprising the steps of (a) assigning to a node, a parameter indicative of a rate of 
change of usage of said resources, (b) locally monitoring at the node the rate of change 
of the usage of said resources (col. 3, lines 45-54 & col.4, lines 1-14); (c) reporting to a 
centralized management station of the network when the rate of change of the usage 
exceeds a first predetermined threshold (col.3, lines 54-67). However Mendal did not 
explicitly disclose initiating a global poll of resources of at least one other node from the 
plurality of nodes of the network by the centralized management station in response to 
reporting from the node. 

In the same field of endeavor Robinson disclosed initiating a global poll of resources of 
at least one other node from the plurality of nodes of the network by the centralized 
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management station in response to reporting from the node (col.2, lines 60-67, col. 3, 
lines 1-12, col.5, lines 3-55, col. 12, lines 26-44 & col. 13, lines 46-58). 
It would have been obvious to one in the ordinary skill in the art at the time the invention 
was made to have incorporated central management station initiating a poll of resources 
of at least one node in response to the reporting from the node disclosed by Robinson 
in a method of monitoring usage of resources in nodes of a network as disclosed by 
Mandal in order to improve the management and monitoring of paths and routes 
available in a network resulting in a more stable and robust network for Users. 

8. As per claim 6 Mandal-Robinson disclosed the method of claim 1 , further 
including the step of adjusting the usage of the resources in the node (Mandal col. 6, 
lines 1-27). 

9. As per claim 8 Mandal disclosed a method of monitoring usage of resources in 
nodes of a network (col.1, lines 53-67 & col.2, lines 1-7), comprising the steps of: 
asynchronous reporting of an event to a management station of the network of an event 
when a rate of change of a usage of at least one resource of said resources in any of 
said node deviates from a prescribed norm (col. 3, lines 1-67 & col.4, lines 1-14). 
However Mandal did not explicitly disclose periodic polling of the said nodes in 
accordance with a polling interval, and a periodic polling of said nodes in response to 
reporting of said event, wherein a tunable parameter is adjusted in response to the 
usage. In the same field of endeavor Robinson disclosed periodic polling of the said 
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nodes in accordance with a polling interval, and a periodic polling of said nodes in 
response to reporting of said event node (col. 2, lines 60-67, col. 3, lines 1-12, col. 5, lines 
3-55, col. 12, lines 26-44 & col. 13, lines 46-58), wherein a tunable parameter is adjusted 
in response to the usage (col. 7, lines 59-64). 

It would have been obvious to one in the ordinary skill in the art at the time the invention 
was made to have incorporated central management station initiating a poll of resources 
of at least one node in response to the reporting from the node disclosed by Robinson 
in a method of monitoring usage of resources in nodes of a network as disclosed by 
Mandal in order to improve the management and monitoring of paths and routes 
available in a network resulting in a more stable and robust network for users. 

10. As per claims 9 & 10 Mandal disclosed a technique for managing a global 
resource of a network in order to reduce the amount of monitoring related traffic, 
comprising the steps of partitioning the global resource into a plurality of node 
resources, wherein each node resource is assigned to a separate node of the network, 
assigning a budget to each said node resource; reporting to a management station of 
the network when a node exceeds the assigned budget, as determined using local 
monitoring to the node resource. However Mandal did not explicitly disclose initiating a 
poll by the management station of node resource usage by the nodes of the network in 
response a determination that a sum of previously reported budget values received 
from reporting nodes plus an upper bound of budget values for non-reporting nodes 
exceeds a threshold; and generating an alarm if the sum of the currently reported 
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budget values, received in response to the poll initiated by the management station of 
the reporting nodes exceeds the threshold. 

In the same field of endeavor Robinson disclosed initiating a poll by the management 
station of node resource usage by the nodes of the network in response a determination 
that a sum of previously reported budget values received from reporting nodes plus an 
upper bound of budget values for non-reporting nodes exceeds a threshold; and 
generating an alarm if the sum of the currently reported budget values, received in 
response to the poll initiated by the management station of the reporting nodes exceeds 
the threshold, (col.2, lines 60-67, col.3, lines 1-33, col. 5, lines 3-12, col.12, lines 26-44 & 
col. 13, lines 46-58). 

It would have been obvious to one in the ordinary skill in the art at the time the invention 
was made to have incorporated initiating a poll of resources of at least one node when 
assigned budget is exceeded as disclosed by Robinson in a technique for managing a 
global resource of a network as disclosed by Mandal in order to improve the 
management and monitoring of paths and routes available in a network resulting in a 
more stable and robust network for users. 

11. As per claim 1 1 Mandal-Robinson disclosed the method defined in claim 8 
wherein said nodes are selected from the group consisting of routers, switches, bridges 
and firewall devices (Mandal col. 7, lines 29-39). 
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12. As per claim 12 Mandal-Robinson disclosed the method defined in claim 8 
wherein said nodes are selected from the group consisting of servers, hosts, and layer 
4-7 switches (Mandal col.2, lines66-67 & col. 3, lines 1-12). 

13. As per claims 13 & 14 Mandal-Robinson disclosed the method comprising: (e) 
summing all the reported rate of change of the usage of the resources; and (e) 
generating an alarm if the sum exceeds a second threshold, else updating a time 
interval (Robinson, col.4, lines 52-56 & col. 5, lines 31-55). 



Response to Arguments 

14. Applicant's arguments filed 06/30/2006 have been fully considered but they are 
not persuasive. 

15. Applicant argued that neither Mandel nor Robinson disclose assigning anode 
parameter indicative of a rate of change of usage of said resource, locally monitoring, 
at the node, the rate of change of the usage of the resources. 

16. As to applicant's argument the specification does not disclose a clear description 
of a resource therefore examiner has made the broadest interpretation of what a 
resource and in this case it is bandwidth which is disclosed by Mendal. Applicant 
describes rate of change on page 9 in the context as at each time t, a determination is 
made as to whether the rate of change on the monitored variable at any node exceeds 
a fixed amount. In the same context Mandal describes a policy in which a network 
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management system should allow no more than 30% of total bandwidth for video. 
Therefore in order to implement such policy it has to monitor at periodic times (col. 6, 
lines 1-27) the rate of change of a parameter against a certain threshold, which is 30% 
in this example (please read col. 3, lines 45-67). 

17. Applicant argued that neither Mandel nor Robinson disclose the newly amended 
claim limitations. 

18. As to applicant's arguments, please read examiner's rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Asghar Bilgrami whose telephone number is 571-272- 
3907. The examiner can normally be reached on 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3924. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





